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REBATES.

MORTON  AND

MOODY’SYCOURSE UPHELD.

President’s Letters in Atchison Case
—Mn Morton's Statement,

f# W33 THE TRIBUNE 1TREAU.]
Washingtdi v June 21.—The President has
may © Public el the facts in the controversy
enicy 7as for \some tline existed between At-
torney, General WWoody and Messrs. Harmon and
Judson, reElained \as speeial counsel in the rebats

case of yhe gov ernment agairst the Atchison,
Tapeka k:! Sar k2 Fe Rallroad. which finally |
resulted in 2he ™ wignation of the special coun- |

sel.
that the
them to prosec
Navy, 'Qerause
Fe. with specla

Depars e 0t of Justice should authorize
ate  Paul Montsn, Secretary of the
as Vice-prejsident of the Sanfa
1' su pervision of the freight de-
partment, Mr. Hﬂﬂ‘ n mcfst. in their estima-
tion. hame fincurred | a responsibillty for the
granging of the filegal rebgzes which are the oc-
casiorh of the governtpeig’s suit, even it such re-
bates were Tt _granked wfith his knowledge or :
consent. M | |
The Prosiden tidiscussest this tssue with charac- |
teristic fianknc'ss and cf| es his reasons for be-
ileving thas pros wcution af Mr. Morton, of whom
he entertains the highest estimate, should not be
undertaken. Ina letter o Secretary Morton the
President emphash'es hi: confidence in his Sec-
retary of the Navy .§nd lcongratulates the Equi-
tahle Life Assurance \C? mpany upon having se-
cured so mble & head.'xu}:[e expresses himself in
the strongest terms i1 regard to the integrity
and ability of Mr. Mo rton. His expressions of
confidence in him are gcontained in two letters,
one addressed to the A fiorney General and the
other to Mr Morton. !
The l2tters were made publit to-day by the ad-
ministration, together with a number of others,
which, taken together, sh dW the precise point of
difference betweerr the 1 \ephrtment of Justice
and Messrs, Hasrmon and! Judson, the speclal
counsel. The special coul psel wished to bring
contempt procesdings agalh st the officers of the
road, which would have irwhuded Mr. Morton.-
Thelr pocition was that the '1testlmnn}' adduced
before the Interstate Comme:stce Commission es-
tahlished a violation of the colrt order of March
o5 19802, restraining the company from ex-
ecuting any agreement to tretng port interstats
traffic at rates lower than thet publtshed tariff |
of the road, This testimony. they oontended,
constituted a prima facle case against the offl-
cére o° the road. and the only Wway to ascertain

\iessri: Juc won and Harman malntained |

| has been

1
“:M’{{, IH |.het ttfm‘ésactlnns se':
of -t aterstate Commnerce O
to the departure from the published rates by the
Atchison, Topeka and Santa Fe Rallway system in
favor of the Colorado Fue] and lron Lompang ara
within the terms of the infuncglon. the evidence
before the commission shows gz safficlent clear-
ness that that Injunction has bDeemwiolated and the
railroad company hus been guilty of contempt of

court,
But E‘ou g0 furtheér and reconymend proceedings

ainst the managing officers of that campany, in-
:fudinx. resumably, the presideyi, the vice-presi-
dent In ¢ @ of the t e dﬂmnrltneﬁl. the gen-
and otlher officers

ral freight and trafiic manager
whose duties relate to the tramspartation of freight,
saying:

‘J"Wa are clearly of opinion thwt the report of the
commission, with the verified copy of the testimon
before the commission, would be 2 sufficdent basis
for an attachment in contempt against the cor-
poration and its managing officers.s

1 have examined ihis report and a transcript of
the testimonv taken by the comm tssion. 1 do not
find any testimony relafing to the conduiet of any
except minor officials and Mr. Bi dle, who may

clalm to have obtamed immunity by testifying
fully before LUie commission. For stance, to be
specific, the® 4 not s syllable of testigpony that

» president of the mn?.h;:é }I\lfrr 53::-
¥ con-

from the pub-

Mr. Riplev. -
i, then one o. It? t:-lt;n-pli'esidetnt;.
| nection whatever with the departu
Hshed rates In favor of the Colorado Fuel and Iron
Company, or that they knew or suspected that
transportation was furnished to thid company in
any manner different from Lhat preebribed by the
open and published rate. Neither of these officials
wag in the remotest way referred tolin tha testi-
mony or in the report of the commitgsion. (Surely
it would not be contended that upon this state of!
facts 1hese officials were spibject to a penaity far
contempt of court. Nor haye 1 understond that it
has been your opinion that upon such a te of
facts any individual would be lable to punlﬁhmeqm
for contempt, Your view, a= I have understood 1t,
that. as corporations must always act
through their officers and agents. there fssai pre-
sumption that thoge who are charged wfth the
management of their affairs are responable for the
conduct of a corporation which viplates an injunc-
. tion; that that presumption Warrants an gpcusi-
tlon for contempt against itsyofficers and' agents
where the corporation has been\hguiliy of contempt,
and that upon Investigation of e acrcusation testl-
mony may hLe taken which wifl show whether or
not the afficers accused have themselves been zullty
of any conduct which hus aiddd in bringing the
eorporation into contempt of court. I do not under-
stand. however, that without sheh evidende you
would be of opinion that any offiger or agent would
e linble to the penalty for contemnpt.

After great consideration, I am of the opinion
that some evidence ought to procede the acrusa-
tion, and that an accusation o grave In its char-
acter cught not to be made unless there apgpears
before it is made some evidence in supportiof 1t. I
realize fully that I have the power th make
the accusation and mo one can quesiion Jt. The
possession of the power carries with it, ‘hrwm-?-_
the responsibility for its scrui;u'loun exercise. t
this case, upon the facts which I have gtated. I
have reached the conclusion that 1 ought not to
make the application for an attachment for con-
tempt against the officers of the railway company.

T have felt that it was due to you that you rhould
receive an exact statement of the views which I
intertain and the reasons which have controlledimy
aectlon.

I have submitted the foregoing to the PresMient
and he authorizes me to say that he approves the
conelusion which I have reached, and direcgs that
procgedings for contempt of the injunction ‘be-be-
gun agalnst the rallroad company only.

REBIGNATIONS TENDERED.

The letter in reply to this contains theiresigna-
tions of Messre. Harmon snd Judson on June 6.

We have received and carefully considered your
leiter of the i9th ult, and regret thar you do not
approve our recommendation of Iebruary 28 last,
which we repeated with further reasons in our
letter of April 11. We appreciate the very great

their zuilt or innocence was thooughs contempt

proceedingr

Attorney General Mbody opposed brfinging the ;
contemnt proceedings, .on he ground. that while |
the evidence before the commission 'might show
a violation of the injuncgion by the road it con- |
talned nothing connecting any officer of the |
company with such vielaton. President Roose- |
velt took the same view. Both the President |
and the Attorney Gemeral! agreed that contempt |
proceedings should be instituted {mpersonaily |
against the corporations’ in both the Colurs.do!
Fuel and the Internatiopal Harvester casea, |
The latter case, the President says, stands ex- |
azctly on the same footing and involves prac- |
ucally all of the Western roads.

HOW THE CASE WaAS TAEEN TUP.

The correspondence began with a letter from
Messrs. Harmon and Judson, to the Attorney
General, dated February 28 kast, in which was
given a review of the testimony In the Colorado
Fuel case before the Interstate Commerce Com-
miission, with tkhe conclusion that a violation of |
the injunction baz been shown. ~In part the let- |
ter eald:

| ¥rom Aungust,
Tailway

1802, until December, 1805, the
2 ¥ (referring to the BSanta FE)
continuously transporied coal for the Colorado
Fuel and Iron Company at less than the published
rates then iu force from various ints in Col-
orado snd elsewhere, 1o El Paso, Tex.; Deming
N. M., and other places to which such trans-
portation was interstate commerce. This was
uone by secret arrangement between the twa |
COm ;vm\-nf-s under which the ococal waa ap-
ntly biiled at the published rate of freight,
. the price of the coal was in-
rafiroad company collected the
wunt ghmm by the billing and paid over part
of it 1o the fuel company as the price of the coal
making the real charge for irmmnsportailon less
toan the published rate by just that amount. At
the same Ume the rates glven and charged other

shippers wers the published tariff rate

e [ he: rates 1
any deducton. This plan a.':-'l the ‘:k:a*-' 'v:_’ét.hm(‘tt
carried  ou: plfinly indicate an Intention to de-
celve 1 government and the public apd to en-

able the fuel company o galn 8 mon 2

coal suppiy at the points involved by ‘gt)?i;soihrgg
& sirong sdvantsge over competitors in the actuel
cost of transporiction. The motiv: for thus favor-
ing the fuel company does not appesr in the evl-
dence thus far taken, brt the fact is clear.

The recited that only one of the chief
officers of her company haed been called as s wit-
ness, o0 imgnunity from prosecution
could b wwd by any of the other officers of

elier oo No papers had been submitted |
by 1he fuel company, and conseguentiy no im-
munity eould be claimed for it. Certaln papers

had been submitted by the raflroad company, but
oaly such ae are by law made public, conseguently

no Immunity clzim would stand thereby. Messrs,
Harmon and Judson proceeded to recommend that
ths ralirosd ecompany and all of its principal
offirers nt¥, perhaps Including some

subcrdinate officers and agents, be arroigned for

gonternpt of court in making and carrying out
the agreement r=ferred to.

In te ihis letter on March 8§ Attor-
ne Mondy expreesed satisfaction with
the progr made in the investigation, and con-
cluded with the statement that upen its comple-
tion he would confer with the counsel regarding
the action 12 te taken t

FULRTHER INVESTIGATION MADE.
The soecial counse]l continued the investigation,
and un March 2 again addressed the Aworney
General. sayving:

| of disobedience,

weight to be given your conclusiom, but we are
deeply Impressed with the gravity of the matter
and its {mportance as a_precedent. We feel, thera-

| fore, that we may, without {mpropriety, refer to

some things in your letter.
It is tru= thal the report of the Intersiate Com-

| merce Commission merely stated the facts which

show that the jaw had beem violated, without at-
tempting to fix the respondbllity on any particu-
lar officers of the rafiroad company. The reason
for this was that the commission limited its in-
141..'11.';-‘JI to the mere fact of suca violatlon, and so
stated,

The violation by » corporation of an injunction
girected against it and lts officers always calls for
a rale against such of then as had cenotrol of 1ta
conduct to show cause why they should not be held
personally responsible, They are prima facle guilty
It was their duty to see that the
a-:-ts forbidden were not done as well as not to do

1em.

The necessity of ihis rule s apparent, as well as
ite justice. The facis are uliarly within the
knowladge of such officers and of subordinates un-
der their control. Except in casas so rare that they
may be called aceidental, there are no means of
discovering the facts except by such a proceeding
a5 we have advised.

This well established rule. which is sufficient to
justify the action proposed In any case, seemed
and still seems to us peculiarly to fit the case in
hand. A rule against the controllijg officers of the
railroad company to show cause is simply the rec-
ognition by the court of the responsibllity incldent
10 their official relation. It is a derjand for an ex-
planation, and nol, properly speaking, an “‘accusa-
tion.” The action of the corporation i= necessarily
presumptive evidence against {ts principal officers
who had charge of the department In question.

We fully concur that mno precceding should be
COMIMSH without sevidence, but facts presumed
or judictally noticed are evidence. The proceeding
we recommend Is not unusual or exceptional, but,
on the contrary, i1s the-natural and endinary one in
e, e

t we heve said = larly true of t
corporations of our day. ‘They scn:nnnt hahfmﬁﬁfﬂf
oned, and punishment by fine is not only inade-
quate, but reaches the real cuiprits only lightly, it
at all. The evils with which we are now ocan-
fronted are corporate in name, but Individual in
fact. Gullt is always personal. long as officimls
can hide behind their corporations, no remedy can
be effective. When the govvernment searches ﬁ1;1.
tn‘e gullty men and makea corporate wrongdolng
ﬁﬁ?nh‘_!-iﬁt;gji. runlehment and dishonor, the laws

Your opinion always commmnds great re
which i Iy no means due to 3 wr nfgre ah;:r’gmi
we sppreciate the deep sense t official responsibil-
n;\' which you express. But t' nature and cineum-
stances of our appolntment | % wose a certain inde-
g:‘?u‘r;(m re?pun:;fh{m:.' upon us which we feel would
pa a.lo;.]::‘fh} 4 procecding against the corpora-

e, thercfore, consider that we have Fe
f}?{ﬂr&eﬁ the duty which vou did ui:h the ’;.t:-ﬁ'nrﬂ [i‘-.
rust to ys, and, thanking you most sineerely for

your consignt courtesy and consideruti S

main, very respectfully. consideration, we re-
JUDSON HARMON.
FREDERICK N. JUDSON.

The resignations were accepted by the Attorney
General, in a letter to the counsel dated June 15,
In this letter Mr. Moody says:

I regret your concluslon, but
. BTe r B o DUt not doubting th:
i[t‘.qulhu\.c ‘an—l.ed at it after great \-runsi‘-{l].-r;i_l]rul|t
ispired by 2 gense of your duty, 1 must nceept it
1 was impressed with the fact that the nvesii.

gation of the subject made i

! - ubje i by the Intersiate
?FO_HEIE.EI;L;_\ Commission, while dcubtless '|r;1-(;l!|1:*
T Its purpoges, was insuffic t T 3 it :_ z
of the Department of Jus ) '1“].{ ii—‘ﬁnru:i niaf.?
s;i.lma-ma of coal undar th not pul hed
were subject 1o the control of the federal =ov.

ernment and within the provisio

slon=s of the T
stgte Commerce Jlaw was not made at h,p“ ]Elﬁ,rr
Ly the repoit of the commission, Moreover, have

| ing especlp] reference 1o the re 3
in 2§ I re ! L restrainin ier
the Circu't Court of Missourd, that r‘_x}ﬁ-.-]m]: \::.{
it quite uncertain what If any of surh transports-

ltim restraining r-
ed against transporia-
seilf further, the re-
the tesrinwny taken

tlon was between the Stat
der being by its terms direc
tion “‘petween the States”
port of the commission and

y befora ft are silent as to individual responsibility

or culpabiiity, dealing, as yon v. with “‘farcis
which show that the law i been violated
without attempting to fix responsibillty on any
perticular officers of the rtailroad company.'

I had hoped that you would find it practicable
to elicit further and more spestile i=formation. ft

ieast in the respects above mentions hefore de-

that we have made informal in-
.~ conflrm our previcus reports.
ner without the use of process
evidence and otoer proof,
fore agaln recommend contempl proceedings
the taking ¢f testimony before the master ap-
cinted for thal purpose In the case pending in the
Inited States Circult Court =t Kansas Clity.
W & no doebt that the t_l'l';
of L3 A

We heg to =ay
e gatione
w

tchison, Topeka

C ar a Company. The former
have by the samme acts violated the Injunction in
that case. The formal proof required to punish.
them for contempt of court and also criminailly. if
it skall be thought best 1o do that, too, cun be had
only by judicial process. This {8 ready to ocur
hands {n the above named case. The proof elicited
before jthe master wiil also be avallable for erimi-
nal prgcendings sgainst the Colorado Fuel and Iron
Comps 1d ll.«ldnmf_-ar&. and agenis,

A8 we have 8ald we can go no further, and ne
gc no further, with loformal inwsrigmit?;: t“e;\:
&re convinced that the facts are s we hunvp stated
;h-‘m. and it only remains @ pul the proof in legsal
orm

We beg, thersfore, that this be considered our
final report as to the recommendations for which
we are asiked, and await your further instructions,

After more correspondence the speclal counsel
recommended proceedings for contempt of COurg,
but Attarney General Moody after subsrittiag the
malier tn the President disapproved of such action.

ATTORNEY GENERAL'S POSBITION,

Under date of May 19 the Attorney General
wrote in part:

In passing upon your recommenda
not been unmindful of the great weggﬁsrém’?‘;:
added 1o thism by your personal and professional
standing. Nor have I ro?ettan that you ware in-
vited to exercige the hroadest discretion as to per-
sons as well as corporations in deallng with ths
subject committed to you by this department,
Nevertheless, I canool escepe my responsibility by
substituting the discretion of others for my own
11 ‘pr-\ﬁ ings are taken against the corporation or
m:.ll. luals they must Fw laken In my name, and,
what i# infinitely more important, with the svthor-
ity that belongs to the office which, for the time
being, | hold. 1 am,. therefors, brought face to
fn{x— with 'y own personal apd ofMcial responsibli-
ity, and must discharge 1t under the embarrassing
circumstance that one of the persons affected by
wy deciston is a colieague in the parformance of
public duty. It is not ensy to determine wilth

accuracy what effect such & cireomstance has cpon |

ise exercise of judgment. [ can only hat
Buve endeavo 1o see that It =hould ui';c-l ng
effect, one Way or the other,

The advice wh! you give i= that an application
shou o i for contempt of

and |

nave been vio- |

M ternational
¢ e J

termining upon the character of the procew

10 be taken for the vindleation of !Ihnw{?rf'mg?

have beileved chat this information should pre-

| oede getion, and that action should Lie bazed uv;on
it, rather than upon Inferences to be drawn from

i the commission’s report or the presumed respe
1" ) 5 A respon-
;ﬂhlllty of the officers of a corporation fm-) ;;Ig
| wols.
| I fully appreciate the welght of the resso
which, though they have not rnnvinr-r-r}“mpc ‘12?:
led you to a contrary conclusion. In accepting

your resignations, permit me to assure you o
my high persopal regard. Very resnectfully.
W. H. MOODY, Attorn=y General.

PRESIDENT APPROVES ACTION.

In a letter to the President, under date of June
3, the case Is reviewed by the Attorney (General
in which is refterated his views that procecdings
for contempl should be begun against the offend-

ng raliroad company, but not against |is officers.
| President Rooseveit upholds this view in a re-
{ ply under date of June 12, as follows:

i
White House, Washington. June 12 195,

1 have recelved and carefully considered wour
Jetters of the Hist ult. ard 3d In=t 1" en-
tirely agree with vour conclusions. In my opinion
you would be wholly without justification in pro-
ceeding Individually against the officers of the
Atchison, Topeka and Santa Fe Rallway for con-
tempt when neither the Interstate Commerce Com-
misslon nar the speclal counsel you have employed
have developed a single fact of any kind beyond
the holding of their offices tending to Imr\lfr-nm
any orc of these offfcers. One of the officers, Mr,
Morton, |8 & member of my Cabinet. This fact
is not to be allowed to shield him, nor, on the
other hand, is it to be allowed to cause him to be
singled out, or the officers with whom he Is as-
sociated to be singled out, for attack.

At about the same time that the Injunction was
obtained nst the Atchison, Topeka and Santa
e, an injunction wns obtained agalnst several
other Western railroads. Subsequently it was de-
veloped by the Interstate Commerce Commission
that under the gulse of a dlvision of rates nnlawful
rehates were given by these railroads to the Inter-
nationnl Harvester Company, just as a ;cbhate was
m'en by the Atchison in the cuse of the Colorado

el and Iron Company. Upon attention being
the Interstate Commeérce
Carmmisston, the unlawful practiee was abandoned
fn the Harvester case, as it was abandoned In this
caze of the Colorsdo Fuel Company. The two cases
stand precisely on a par. No one has suggested,
and as far as I am aware no one has thought of
| suggesting, that we should proceed Individualiy
against the officers of the roads enenged (n this
| International Harvester Company affair; yet the

care |e exactiy paraliel to this Atchison, Topeka
and Banta Fe case, and If such actlon as you Efwu
| refused to take wus taken agalnst the officers of
the Atchison, Topeka. and Banta s Rallroad, it
would also have to be taken In the case of the In-
ester Com; y against the ofMl-

r west of Chicago,

ecalled tn the cases by

of course, no possible excuse for digerimi-
E:&?g lfl‘ne case irom the other.
WITHOUT MR. MORTON'S KNOWLEDGE.

You advise me to direct ‘the submission of the
printed evidence taken by the Interstate Commerce
Commission (the only evidence before the special
counsel) to Judge Phillips, who had {esuad the In-
junction, to ses whether on this puhlished evi-
dence, in whigh there is not a syliable directly bear-
ing on Mr. Mbrton or any one of his colleagues In
the management of the road, action could be taken
against any gne of them personally.* T did not take
this advice, for two reasons: First, if It were not
for Mr. Merton's being In my Cabinet nefther you
nor I would dresm of following such a course in this
instance, and, we could not follow 1t 3a'm on condi-
tion of also following it in the case of the Har-
vester company, and in all similar cases—which, In
my judgment, would put us in a wholly untenable
position. Second, 1 have racelved from Mr. Morton
& letter, of which 1 inclose yon a cop¥, together
with u copy of my reply. In it you will see that
Mr. Morten not only states in the most unequivocal
manner that he had no knowledge whatever of the
unlawful practice complained of, but also rhows by
the quotation of documents issued under his direc-
tion that all such unlawful practlces were specifi-
cally forbldden by him, and that the attention ef
his subordinates was repeatediy called to the neces-
sity of complying with the law in this respect.
When there is thus not one shadow of testimony
against him, and when whatever evidence has been
submitted shows explicitly that he is not gullty it
seems to me that there is no warrant whatever for
cur procesding against him.

The course that you have followed In dealing with
all these corporation matters has heen coherent and
resolute, and has had my heartlest approval The
alm of the administration has beer, in the first
place, to stop the unlawful practices. We have not
proceeded personally against anﬂ- of the officers
nnless there was legal evidence showing that their
conduct had been wlifully of such a nature as to
render it our duty to try to punish them personally
no less than to try to put an end to the objection-
able practices. You perhaps remember that when
the adminisiration brought the Northern Securitles
suit there was much criticlsm of us for not under-
taking criminal proceedings against the principal
directors In the Northern Securities corporation.
The view of the administration at that time was
that such a proceeding would be unjust to the men
concerned and not to the advantage of the public,
Tovents have, I think, shown this view to be cor
rect. In the same way, when a year or two ago in-
junctions were obtained agalnst the corporations
kncwn pogularly as the Beef Trust, no effort was
made at the time to proceed personally a?inst the
individuals in those corporations. Since then testi-
mony has been offered us to show that the pack-
\ng companies have violated this injunction, and
that the violatlon was deliberate and wilful on the
part of & number of: individuals. Of the welght and
sufficlency of this evidence it is not for me to
judge. With my approval the Department of Jus-
tice, with the assistance of the Department of
Commerce and Labar, has for some months been
endeavoring to find out whether ar not they can
obtain legal evidence of su wiltul and deliberate
viclation of the injunction by any individual, If
the grand jury now sitting in Chlcago find indlet-
ments against any individugls connected with the
packing corporations, it will be becauss in their
judgment such legal ewldgnce of the violation of
the injunction hﬂ-?im“ iald before them. If you at
any time get legalievidence of any such wilful and
deliberate violation by any officer of the Atchixon,
Topeka and Santa Fe or of any other rallroad run-
ning west of Chicsfgo, of the injunction in the Colo-
rado Fuel case or jof the injunction in the Interna-
lional Harvester mpany case, you will, of course,
proceed as you hawe already proceeded in the Chi-
cago beef packing \cases. But, ot present, not only
has there been no, such ewvidence produced, hut
there his been nos attempt, to produce such eyi-
dence; and. as regards Mr. Morton, there Is seem-
ingly conclusive testimony to the contrary. You
will not, however, take action against any official
of the Atchison, Topeka and Santa Fe Railroad
which you do not take against the official of any
other rallroad under precisely similar eclreum-
stances. 4

In both this Colorado Fuel case and in the Inter-
national Harvester case I direct that proceedings
for contempt againse the companies be taken by
the government. Whether, ns the cases develop,
proceedings against individual officers become
recassary must depend in each Instance wupon
whether testlmon{mls' obtained showing that such
individual officer s either by act or connivance
been personally ilty in the matter. If there are
any railroads gullty of the practices which we have
enjoined other rallroads from following, but which
huve not themselves been enjolned, proceedings
should be begun to put them under a similar re-
straint.

You have expressed your doubt as to whether
the injunction granted is In sufficiently explicit
terms in cover either the case of the Atchison, To-

eka and Santa Fé or the similar case of the
nternational Flarvester Company. 1 agree, how-
ever. with. your feeling that even though there ls
such doubt, an effort should be made 1o obtaln
the judgment of the court on the question. Sin-
cerely yours, THEODORE ROOSEVELT

The ifon, Willilam:H, Moody, Attorney General.

MORTON REVIEWS THE CASE.
in a letter to President Roosewelt, dated June E
last, Secretary Morton reviewed the rebate case
at length. He said:

My Dear President: Now that I have tendered
and vou have acceptad: my resignation of the -
tlon of Secretary of the 'mﬂ. I wish to meke a
statement in regerd to the chison, Topeka and
Santa Fé-Colorado Fuel and Iran Company alleged
rebate case, which has oocupied so much attention
and has been made the occadon of so much unjust
criticlsm of the Atchison company's management
and of mysell.

The arrangement referred) to ‘was enfercd into
in the yenr 1901, prior to the time that the restrain-
ing oriders enjoining the Western ratlronds from
cutting rates or departing from published tariffs
were issued and prior to the passage of the Elkins
BilL 5
The people chiefly interested in the smelting and
mining business of Southern Arizona and Northern
Mexico were large consumers, of coal and coke.
They were dissatisfied with the! quality of coke they
were getting from the ovens dlong the line of the
Atchison Ratlroad in Colorado,, and threatened to
use Pastern coke exclusively orjbulld a railroad of
their own to eoul proferuqs wlflch they might ob-
tain, unless lower orices were made on the coal
and coke that they were receivipg at El Puso and
Deming, These same people we making all soris
of experiments with fuel oll, wi the ldea of sub-
etituting it altogether, if possible, fof coal, anid
they 1ii§ it with such gopd effect that in part they
dld” substitute oil for coal, therehy cutting down
the amount of coal consumed. | All of these things
taken in connection with the undoubted financia
ability of the people interested to baaild additional
raliroads and dcvelop either coal or oll fields,
menaced a traffic worth nearly a meillion dollars a
vear to the Atchison system; and solely fur the
protection of the rallroad, so far as its officers
were conecerned, an understanding was entered into
between the rallroad, the Colorado ! Fuel Company
and the ] Paso and Southwestdrn people, the
terms of which were:

Firast—The Colorado Fuel Company was to supply
the conl at a very low price at the minea in Calo-
rado, §116 &« ton. This is all it recelved for the
eoal, and there was nothing gdditional paid 1t in
the way of o rebate or otherwise.

Second—The railroad compapy was to haul the
poal at a very low rate to El Paso‘and Deming, the
rate being $£9 a ten. This was'in reality a di-
viglon of a rate, not usually published.

Third—The El Paso agd Southwestern people wera
to receive and pay for the coal $405 a ton at El
Pano ond Deming, and it was to be used by the
railroad itself and tho Industries anlong Its line,

The tarff covering this arrangement was pub-
lished, so as to show the freight rate 1o boe H05 a
ton, instead of the delivered prige at El Paso and
Deming, and did not separate the frefght rate from
the cost of the coal at the mines, as it should have
done. Until the investigation of the case by ihe
Interstate Commerce Commission, L did not know
wersonally how the matier was beiing handled, so
far as the publication of the tariff was concerned,
My own conpection with the case was to zee that
ihe traffic was secured to the Aitchison rails, and,
after that, detalls were left to subnrdinates. Thou-
sands of tariffs are published every year.

entered

into the

When this arrangemeot was
Colornde Fuel Company owned, operated or con-
trolled, as selling agent, all the coal properties on

the Atchison lipe in Colorado froan the Jdistrict in
which the rate applied, or, In other wxords, it was
the only shipper of coal from fhat dstrict over the
Atchison rails. and there was In no senss uny uvn-
Just dlserimination against any other Colorado pro-
ducer. It was a gnod thing flor the coal dizirict
and for the State of Colorado, as well as for all
other parties interested in the contiract. The fol-
lowing vear, or in 182, the Injunctions were issued.
1 suppose it was not known to yqu, certainly not
to the public generally, that it was the testimony
which I gave before the Interstste Oommerce Com-
misston on the practices of Wiestern rallroads, so
far as grain, dressed beef and p gions arrango-
ments were concerned, that made it possible to
secure the injunctions. You can confirm this by
asking Chalrman Knapp of the  Interstate Com-
meree Commission or Judge Day, who was at that
tline the special counsel for the comnmilssion. With-
out my evidence It ls quite unMleeiv that the in-
junctions could have been obtal 1 was anxious
to see ail the Western raflroads npreventad from
doing thingas I knew were irregular sad caleulated
to do the rallroads, as well as the, publioc generally,
great injustice. I was aware of the fact that the
practices about which I testified were general, and
they either had to be stopped in some way or thay
would certainly have grown a great deal worse.

TO COMPLY WITH INJUNCTION,

When the injunction order was {issucd hy the
court, positive instructions were given by me
verbally to my subordinates to comply in ‘every
respect with Its terms. These instructons were
issued to everybody econcerned, in writing, and
are u matter of record, as 8 my oorrespondence
on the subject, all of which will confirm what I

HAY.

When the Elkins bill became.a law, early in 190,
all of my 'nstructlons were relterated and the
most positive orders Issued that under no cir-
cumstances or conditiors would any  deviation
from: the law be permitted.

Notwithstanding all of these precautions, the old
arrangement of billlng the coal and coke at a
delivered price and not separating the freight
rate fromn the price of the commonity in the tarif
was not corrected until some time last November.
It was evidently not regarded in the tar!ff print-
ing bureau as an {rregular arrangement, and en-
tirely escaped attention. It might be considerea
that it was a “‘misplaced switch” In that burean,
and neither the president of the road nor Mr.
Biidle, the freightes traffic manager, nor myself,
wins any more responsible for It personally than
is the president or vice-presldent nr general man-
ager of any great faijroad for the train service
vwhich may result in a bad wreck. All of our
orders were carsfully considered and carefully is-
suctl, but, =0 far as this particular casge {5 con-
cerned, seem to have been overivoked.

At the time this eontract was made T had no
{nterest whatever In the Colorado Fuel and Iron
Company. 1 #old my stock In_that company and
all its auxiliary companies when I laft ita em-
ploy, befors entering the service of the Atchison
roan in 1885, and have not been a stockholdnsr of
it or of any of it subordinate companies eince.
My only interest In the Colorado Fuel and Tron
Company was to get all the business I could from
it for the Atchison, Topeka and Banta Fe Rall-

bes. rafirond

road Company. 1 have
over ,‘f‘"r yenrs, and a rallroad officer for most
of that time, and I have done my utmostijo bring

No. 3. SOLID SILVERWARES ™

“f owest Prices In America for Fine Goods™

At 400 FIFTH AVE, (Bs 35th

and 37th

MERMOD, JACCARD & KING

Whose Silverwares are renowned for beauty of
design, purity of Silver, and elegance of Finish

TO DAY--WE OFFER

Solid Silver Tea Spoons..... $3.50 to $11.00 (set of 6
Solid Silver Des'rt Spoons . $8.00 to $15.00 (set of 6
Solid Silver Table Spoons ..$12.00 to §23.00 (set of 6
Selid Silver Des'rt Forks ..$8.06 to $15.00 (set of 6
Selid Silver Table Forks. $12.80 to $23.00 (set of 6
Solid Silver Colfee Spoons.. $8.00 to $16.00 (per dox.
Solid Silver Berry Forks ... $9.00 to $16.00 (per doz.)
Solid Silver Tea Services.$100.00 to $800.00(5 piecea)
ENGRAVING FREE, SPECIAL INSCRI QNS
o AT VERY MODERATE CHARJES

YOU are invited to visit this the most uniquely
beautiful Jewelry House in the U. S.

Cataleg 5000 Engravings malled free to
out-of-town .buyers on request,

about decent rallrond practices. T have always
heen opposed to rehates and all kinds of “graft”
in the business, and I dn not believe there s an-
gther rallroad officer in the Western enuntry who
has tried to be falrer in his relations to the pub-
1l or more fearless in denouncing and trying to
prevent the evils and abuses of rallroad manage-
ment, At the same time, I have been just as
insistent in demandlig that the railroads should
have fair pl.n?(.

Great Injustice has also been done the manage-
ment of the Atchison road in this matter. No rall-
road in the Western country has more clearly rec-
ognized the rights of the ruhlle or more definitely
declared {tself at all times in favor of fair trade re-
latlons, and no rallway in the West has made more
of an effart carefully to observe the requirements

of the law, Very respectfully,
¥ PAUL MORTON.

PRESIDENT APPROVES MORTON'S COURSE,

The carrespondence concluded with the following

reply from the President to Mr. Morton:
June 12, 195.

My Dear Mr. Morton: I have recelved your letter
of the 5th inst, In reference to your own action
concerning the rebates which the Interstate Com-
merca Commission have found to have heen granted
by the Atchlson, Topeka and Santa Fe Rallroad to
the Colorado Fuel Cqmpany at the time you were
vics-president of the railroad. Not a shred of testl-
mony, so far ag 1 know, has been presented from
any source, whether by the Interstate Commerce
Commission or by the special counsel employed by
the Department of Justice, which personally {mpli-
cates you In granting these rebates. In your let-
ter you show not only that you were lgnorant of
the existence of such rebates, but that you had
taken every poesible step to see that neither in this
case nor in any other were any rebates granted,
and vou quote documents which show that your
subordinates were repeatedly and explicitly warned
to obey the law as regards these rebates, as well as
fn all other respects. With this showing on your
part, and In view of the fact that, as I have sald,
not a shred of testlmony has bean produced against
you from ony source whatever, I do not think that
you need pay any further heed to the accusatlons
that have been made against your. [ do not myself
need any ecorrohoration of any statement yvou make,
but it 1 did need it, it would be furnished by the
boldness and frankness with which over three
years ngo, and before any of the proceedings with
which we are now dealing took place, you testifled
to the entire truth in connection with the taking of
rebates from the rallroads, and it is deaply dis-
ereditable that this testimony should not only now
be quoted agalnst you, but with shameless perver-
aion of the truth should be quoted as having been
given by you in this case, At the time when vou
gove,this testimony the Interstate Commerce law in
the matter of rebates was practically a dead letter,
Every rallroad man admitted privately that he had
8:11d no heed whatever to it, and the Interstate

ommerce Commission had shown itself absolutely
powerless to secure this heed. When I took up the
matter and endeavored to enforce obedience 1o the
law on the part of the railroads In the question of
rebates, 1 encountered violent opposition from the
great bulk of the rallroad men, and a refusal by
all of those to whom I spoke to testify In public
to the very state of affalrs which they freely ad-
mitted in private. You alone stated that you would
do all In your power tp break up this system of giv-
ing rebates; that yo® strongly objected to it; but
that as long as the law was a dead letter the rall-
rords which preferred to obey it were forced to
disobey it If they were to continue in business
at all, under the competition of thelr leas scrupulous
fellows, 1 a%:-eed with you cordially that the only
way in which it would be possible to securs the
enforcement of the law would be by making it
effective against all rallroads allke, as if some were
allcwed to violate It it necessarfly meant that the
others in self-protection would be driven to viojate
it also; and 1 cannot too heartlly commend the
fearless and frank way in which you (and you
alone) came forward and in the Interest of the gov-
ernment and the public gave legal evidence of the
facts which every one In iInterest privately ad-
mitted to exist, but which the Interstate Commerce
Commission had pre-\'inuslf' been unable legully to
establish. It was primarily due to this testimony
of vours that we were ghle to put so nearly ef-
fective a stop to the =vetem of rebates as it then
existed. You rendered a great puhlie service by
yvour testimony. You enabled the government to
aecomplish in the Interest of the publlc what it
could mot atherwise have accomplished, and you
showed yourself to be, more than any other rafl-
road man with whom I came In contact. zealous in
vour endeavor to see that the law should no longer
remain a dead letter, but that all the railroads alike
fhould be required to obey it. Your manlinesg and
frankness in this matter attracted my particular
attention. It showed vou to be, in my judgment, o
man whose word couid be trusted absolutely, and
whose desire to do full justice and to have 1t done
could kewise be trusted.

WHY CHOSEN FOR CABINET.

When a vacancy oceurred in the Navy Depart-
ment 1 made up my mind that I wished you in my
Cabinet—where, permit me to relterate, you have
shown yourself to be one of the most faithful and
devoted public servants with whom It has ever been
my good fortune to be connected. You came in at
my urgent request and in spite of your natural
reluctance to accept the. very heavy financial loss
in which taking the position of Secretary of the
Navy necessarily involved you. I certainly would
not shield you because you are In my Cablnet; but
equally certain 1 shall not sanctlon an attack upon
wyou which I would not dream of sanctioning If you
had not become a member of my Cabinet.

Since 1 accepted your resignation ss a member of
my Cabinet you have undertaken perhaps the
rreitest and most important work now open to any
yuginess man, In assuming control of the Egultable
Life Assurance Soclety. You do not need to be teld
again the confidence I have in you and my bellef
in your absolute gincerity of purpese and your un-
flinching courage. 1 know that the mere faoct that
you have consented thus to take control of the so-
ciety means that there will be a genuine attempt to
make a new, clean management, o control really
and honestly In the irterest of the policyholders.
and one which will make Impossible the crooked
and cbjectionable practices that have hitherto pre-
valled in the soclety. Ex-President Cleveland, in
congenting to act as one of the three trustees to
hold the stock of the soclety and to use the voting
power of such gtock In the eelection of directors,
concludes his letter by saying: “We shall be safer
if we regain our old hablt of looking at the appro-
priatign to personal uses of property and Interests
held ih trust in the same light as other forms of
stealing.”” In other words, you and Mr. (leveland
intend to see that the affairs of the soclety are
managed not merely with the honesty requisite in
order to keep clear of criminal proceedings, but
with the fine sense of honor which recognizes in the
trustee—and that is what the man responsible for
the management of any great business carporation
is nowadny—the duty of managing his business af-
fairs with a high sense of obllgation not only to the
stockholders and the policyhelders, but to the gen-
eral public. Mr. Cleveland has especially stipulated
that he is to be absolutely free and undisturbed in
the exercise of his judgment; vou have especially
stipulated that you mre to be absolutely free and
undisturbed In the exercise of your judgment. [
have falith not only In your will to do right, but In
the judgment which willi enable you to do right.
Ag I understand it, the majority of the stock is to
ba put in the hands of a board of trustees, of which
Mr. Cleveland has accepted the chairmanshlp, and
they will have absolute control, subject, as to the
majority of the directors, to exercising thelr own
udgment without control. Your own policy will be,

know, to give the pollcyholders a square deal and
to clean house ‘Ihprol.:ﬁﬁl}'. You would not take
i‘;’;‘% i ,1:3.811?0“ it you dtnot have a perfectly frea

. & you were not unham -
mente to am‘?)cdy. pered by commit

DUTY IN EQUITABLE LIFE.

I do not congratuiate you upon entering upo
work, for I do not wish to cnngrauul:nt% n?;)'néwr?
when he puts his harness on, but rather to walt
untll he takes it off. But I do wish to express to
you not only my bellef in you and in vour su-'rpss
but my strong feeling that you have undertaken one
of the most important publie duties that can befall
any man just at present. The scandnl which has
been so deplorable for the Equitable Life Assurance
Soclety has also had effects far beyond the soclety
itself.  Not only Is It lamentable to think of the con-
ditton of the hundreds of thousands of poor peopls
all over the country who have had thelr confldence
shaken in the provision which they have made for
thelr famllies and for their old age by putting the
savings of years In this goclety, but the loss of con-
fidence thereby created affects the whole [nsurance
business of the country and weakens thnt great
tenidency for the promotion of thrift and providence
Your success In your new position will mean not
only a great achlevement for you, but a eat
achievement for the American publle. [n business
canditlons as they are to-day the head of one of
these great insurance socleties should be regarded
as just as emphatically a‘guhlir servant as if he
wera occupying any office through the direct vote of
the people. He should be hald to the same strict
accountabliity If he goes wrong, and he {8 entitled
to the same meed of praise if by doing his duty
rmrlm!ﬂf‘ honestly and intelligently he increnses
the stablilty of the business world, raises its moral
};;ndn unr} pu!sha: ]]aromiurn upon those hablts of thrift

saving which are so essential $
n:ie pt:jupie xltls n lhurl}'. s
neidentally, It seems to me that what has oc-
curred fumfshﬂl another argument for effective
supervision by the national government, if such
supervision cnnge obtalned over all theso great in-
surance corporations which do an Interstate busl-

ness,
With earnest good wishes, faithfully yours,
THEODCRE ROOSEVELT.

RIOS ASKED TO FORM A CABINET.
Madridy June 21.—King Alfonso to-day charged
General Montero Rlos, the former President of

Placd of the Viierts Miistey: DRISh tenigned
v Inist
s e M ry, which resigned
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. Your Old Piano Player |
« Taken in Part Payment |
* For a New ANGELUS |

During/ the next few weeks we offer the most tempting inducements, in ex- |
changing your old piano player—any make, any style, any condition if in actual |
use—for a brand-new ANGELUS. I

In our own interest, we want to get all the old models of the Angelus outof | |
the ‘market, for they no longer represent the Angelus of today. Wonderful im- |
provements have been made in the Angelus recently. So responsive is the present
Angelus to the impulse of the performer. that it has been called “The Human
Touch.” It is the only piano player that enables the performer to artistieally
express human feeling.

If you have an old player—of ANY make—that rattles when you play it,
that has squeaky bellows, that works hard, or that fails to give the expression to
the music that you.desire, NOW is the time to exchange it to the best advantage—

For a Superb NEW ANGELUS

“The Human Touch'”
The ‘marvelons instrument that responds to every shade of feeling, that
phrases so beautifully, that brings out the melody so clearly—the only piano

player that ever succeeded in making a jury of musicians believe that the playing

was doneiby hand. They could not tell when the Angelus ceased and the pianist

began.
E:m']I'he ANGELUS*was the first-pianorplayer ever made—all others were copies
from it—the Patent Office will prove that absolutely. Today it is still pre-
eminent, because the same genius that invented it is still adding constant improve-
ments that are marvels to the musical world. All its imitators are a year or more
behind the wonderful New Model of the ANGELUS now being demonstrated,
and which we wish to get into the homes of New York and vieinage, instead of
the old models, whichwwhile still better thansthe imitatiens, are not to be compared

swith the superb ‘New! Angelus of Today.

_ Special Inducements for Exchange—with - the - easiest . ferms
of payment of balance.of price _
Specially EASY TERMS for those who - have:-noplano

player at all
~hat |

{Come to the Store, if youscan. If not convenient to do so, writs
{nstrument you have, and its condition. IN ANY CASE, do not fail to learn all about

this midsummer opportunity which could only occur in an otherwise dull season, It
may mean more to you than you think.

SPECIAL DEMONSTRATIONS EVERY'DAY

Popular and Classic music played with the Angelus—
Duet=—one plano played by Mr. Ferdinand Himmelrelch, tha other with ths-Ame

elus.
. Also informal Recitals during the day on the Austin Pipa Organ.
A few of the beautiful, new EMERSON-ANGELUS PIANOES ara now hears
though they are being gold more rapidly than we can get them from the fastory.
with an Angelus inside of it—a superb combination Up-

The “"Sweet-volced” Emerson, . :

right Piano that anyons can play, $700. But they'll be sold quickly—we're almost
afraid to announce:them..for fear of disappointing many, hence this brief word of
them. Plano Stors, fifth floor.

Men’s Straw Hats

The Wanamaker Hat Store offers you the broadest selection to be found in
New York City. You find here, not the styles of one or two mamufacturers, but a
representative collection of all the best varieties brought out this season from all
best sources. Styles and proportions for young, middle-aged and elderly men of

every size and taste. ] 3
Sennit Straw Hats, at $1.50, $2. $250 and $3. o N ¥
Split Straw Hats, at $1.50, $2, 8250, $3, $4 and §5. 7 P A
Mackinaw Straw Hats, at $1.50, $2 and $3. e
Also a fine collection of Panama Hats, carefully made, correctly blocked and hand-

somely trimmed, of full,§10 value, at %5 each.
Second floor, Ninth street, =

Men’s English
Cutaway Frock Suits, Under-Price

These handsome suits have been the most popular of all semi-dress garments
for men this season. Made of handsome medium gray diagonal plaids and worsteds,

with English cut-away frock coats, tailored in the handsomest manner.
Today we are ready to close out this stock for the season, and the suits are

marked at five to ten dollas less than their regular values, as follows:
Eighteen Suits that were 325, now af $20.
Twenty Suits that were $28, now af §20.
Eight silk-lined Suits that were $35, noqw af $25.
% Second floor, Fourth avenue. & =

AT

Women’s Fine Linen Suits
At a Saving

Simple—the charm is in the faultless tailoring, the shapely grace. Of fine,
true, dependable, rich-looking linen. A few embroidered. !
The high quality shows. |

70 Linen Suits at $7.50, Yesterday $12 to $18
40 Linen Suits at §12, Yesterday 518.50 to §27.50 |

In white and colors. Second floor, Broadway.

- Matching Sets of Muslin Underwear
A White Sale Triumph

Who loves daintiness, loves these. No woman of taste will fail to say so. The low
White Sale prices are low because of the White Sale only. At the higher markings
they ought to bear, it would be hard te find such exquisite workmanship and heauty.

At 3285—0Of nainsook: nizhtgown, At $8—0Of nainsook; nightgown, chemise
chemise and drawers; trimmed with lace and drawers; trimmed with German Valen-
and insertion. ciennes lace and embroidered medalllons.

A 3 . At $10—0Of nainsook; nightgown, corsst

t $3.35—O0f nalnsook: nightgown, | . cor and drawers; trimmed with blind em-
chemise and drawers; trimmed with Valen- | broldery and Valenciennes lace and =
clennes lace and insertlon and ribbon.

At $12—Of nalnsook: nightgown, chemise

At 37—OCf nainsook; nightgown, chemise
" 1 et abo
and drawers; elaborately trimmed with ‘ a:‘rlm;nr? ‘;ri:}lclﬂnnsmtl:lc}; ';‘,:‘;:‘;f,’,, e
lace, insertion and ribbon, ribbons. ;

As to the great White Sale itself, the wonder-making offerings continue:
© Corset Covers, 8iec to $6. Chemises, 85¢ to $5
Drawers, Gic to $5. Nightgowns, 50c to $18.
Long Petticoats, 75¢ to $25. Second floor, Tenth strest.

JOHN WANAMAKER

- Formerly A. T. Stewart & Co.. Broadway, Fourth Ave., Ninth and Tenth Streets.
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